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As a basic criminal policy in China to punish and prevent crimes in current stage, 
the formation and propose of temper justice with mercy is not by chance, but under 
the background of creating harmonious society, introspecting and correcting the 
“strike-hard”policy, as well as basing on the inheritance and development of 
combining punishment with leniency and under the requirement of seeking efficiency 
of criminal penalty and saving judicial resource effectively to fight against the 
increasingly complicated crime phenomenon. As a judicial supervision organ, the 
procuratorial authority has an important task to maintain the harmony and stable of 
society, it’s necessary to grasp accurately the essence and connotation of temper 
justice with mercy, to understand deeply its time significance and position, to carry 
out it in procuratorial work, to improve our ability of serving for construction of a 
harmonious society.  
At present, there are two tendencies in judicial practice of criminal policy of 
temper justice with mercy. Some regard it as the same of criminal policy leisurely, and 
to carry out temper justice with mercy is to treat crimes leniently. While others are 
used to applying the criminal policy of temper justice with mercy in the way of “strike 
hard” and emphasize to strike heavily. Thus, such abnormal law enforcement 
phenomenon occurs that both lenient and strict are unreasonable when applying 
temper justice with mercy in procuratorial work. This text analyses the cause of 
imbalance of lenient and strict in applying the criminal policy of temper justice with 
mercy, proposes the improvement suggestions on how to grasp accurately and carry 
out completely the criminal policy of temper justice with mercy in procuratorial 
practice, so as to stimulate readers to do deeper research on the criminal policy of 
temper justice with mercy.  
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2004 年和 2005 年底罗干在全国政法工作会议上使用“宽严相济刑事政策”的表
述， 高人民法院和 高人民检察院 2006 年的工作报告也都使用了相同的表述。
2006 年《中共中央关于构建社会主义和谐社会若干重大问题的决定》表述为“宽
严相济的刑事司法政策”，此后，这一表述为相关文件所承袭，包括 高人民检
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